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Dominant firms may utilize different methods to exclude or prevent the
expansion of their smaller rivals. Among other things, an established
monopolist might use the power it has over existing retailers or
wholesalers to deter them from carrying a new product by way of
exclusive dealing. A dominant firm can also refuse to deal with a
distributor who carries a competing brand...
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The incumbent monopolist might also use fidelity or quantity rebates to

deter the entry or expansion of rivals.’
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2 OY MINN MPN PN

Artificial restriction of competition by dominant firms may be especially

damaging to small economies. Dominant position is much easier to

achieve and, once achieved, much more difficult to erode in many

markets in small economies, given that competition is already limited by

the natural conditions of the market: high concentration levels protected

by high barriers to entry. Unnatural barriers may strengthen a dominant

position even further, to the point that it is almost impossible to challenge

it. Moreover, downstream or upstream markets in small economies are

often also concentrated, so that it might be easier for a monopolist

operating at one level of the chain of supply to abuse its monopoly power

in such markets.’
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M. S. Gal, Competition Policy for Small Market Economies, Harvard University Press 2003, p.91-92 >
Ibid at p. 93 °
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: Foer - Gundlach ,Desrochers 72 DY Y70y .A%90PN 91193 59901 11021 »8n

“The substantial costs borne by the CC can create an expectation and
implied requirement of some type of remuneration or favorable

consideration in return from the retailer thereby yielding influence.””
[ NODN NWYTIN]

: T.B. Leary ,270782 MINNN Y2830 TAX D) N NYTY 9y

“That statute is aimed at substance rather than : Yellow Cab 1y1 27782 199¥N Dawnn m31 9w N0 >
United States v. Yellow Cab Co., 332 U.S. 218; 67 S. Ct. 1560; 91 L. Ed. 2010; (U.S., 1947) :nx form”
,09POYN DYDAINN DY NIMNNN 7 INP NVT 465 YN HYNY NN NPYDAL "NDIADY -1 PITONY DINNNN NNVID 33
DN N3N NIV /Y PO 396/87 (D-Y) NN ; (NP ALY PNY PonY) 15 ,12 'ya 146 ,(6) 1D TIO ONIND OONT
APY POANR PRY ; (PP 1Y ND) NVINND 14 YA 3007764 D¥POY BY9230 ,1990 ,17¥a (1969) NMONIYIN
DOPT JANY H7¥2 MYIY N3N DPDN /3 INIYS N1 417/97 (D-5) 97N ;87-88 -1 13 MINPDA |23 NIYN DIwH
9TOND GMWN DN NI /N D) 3012927 ©POY Y9N 1999 296,79 ,15-17 /494 'y 808 ,(10) 29 15 PNINN
D) NN O15 DM TOND DMITON YV AN PTOUON NPD .223-225 -) 218 /ya 213 ,(THWN) »7D DYVaVn 511>
R. Whish, Competition Law, (5™ Ed by Butterworths,. London 2003), p. 92-93, Phillip E. nx1 >0 m»Tna
Areeda Antitrust Law (Boston & Toronto, 1986) 1401-1404.

DPMI91 DIDPNY HWIN JYW NMPIPA DI Y00 MINVP DI 33 MYLA NN PTID N N DYwn >

D.M. Desrochers & G.T. Gundlach & A.A. Foer, Analysis of Antitrust Challenges to Category Captain *°
Arrangements Journal of Public Policy & Marketing, Vol 22 (2) Fall 2003. 201,at p. 205.
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“The advice is not purely gratuitous; a “captain” does, after all, have

some mutually recognized stature”.’® [N9DN NWYTNN]
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% ION IN VI T, NNPI9NY DA NP 1NN MINNL PNY NYY INNNPN TIWHN SY

NN MDY YY LIVYPNN INNA DONY) Thomas B. Leary, A second look at category management, >°

.(” Leary” :YonY) http://ftc.gov/speeches/leary/040519categorymgmt.pdf n1yns2a 759790

MINN DY DMNNANT NYNINT NPINLP DINMN OIPAD DY WINOW 9N WYNN D MID WX ,0v Leary 0) IR 37

YYUNN 19 9N OUNn Xin ,MHND SOMNHD DOPNYA MIND 5INN S DNYIVO NDMID DMV YDINNT NDVPON
LRIV PNIIN QY MINONNI GPIN MYHN DDAPN NON MYYN .PIVNN DINNNN NPXNTY DY 7dINLPN Yy
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1399 MDY INISN YNVY NYIIIY TTON IN DIPAD 190N DINNNY 9 TON NWYND NN
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“Concerning, first, the fidelity-building character of the schemes in
question, the Court finds that, by reason of their progressive nature with a
very noticeable effect at the margin, the increased commission rates were
capable of rising exponentially from one reference period to another, as
the number of BA tickets sold by agents during successive reference
periods progressed. Conversely, the higher revenues from BA ticket sales
were, the stronger was the penalty suffered by the persons concerned in
the form of a disproportionate reduction in the rates of performance
rewards, even in the case of a slight decrease in sales of BA tickets
compared with the previous reference period. BA cannot therefore deny

the fidelity-building character of the schemes in question.”*.
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: DY NMNY D»VIADIN OMHHON NN W NXAND 12) .7ON

British Airways plc V. Commission of the European Communities, Case T-219/99 [2003], **

.(British Airways y»y :\onb) 0J-2003 C-71/38 at pp. 272-273
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“There is more likely to be foreclosure, and hence an appreciable effect
on competition, to the extent that the exclusive purchasing or minimum
percentage obligation closes off a significant segment of the market to
rival suppliers. This will be the case where the purchaser represents a
significant share of the market, or where there are networks of
similar agreements covering the whole market. In addition, where the
supplier has a high share of the market on which it operates, the exclusive
purchasing agreement may be seen as reinforcing its market strength
against those of actual and potential competitors, particularly where there
are relatively high barriers to entry; this may also be regarded as an abuse
of a dominant position, to be considered under the Chapter II
prohibition.”*®[ w.7 - navIN NWATAN]
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M. Coleman & M. Grenfell The Competition Act 1998 Law And Practice (New-York, Oxford

.(» The Competition Act 1998 Law And Practice » : \onY) University Press, 1999) at pp.189-190.
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“The fundamental premise of our antitrust laws is that consumers are
ultimately best served by interbrand competition that is uncoordinated,
unstable, and unpredictable.”5 % [(NADN NWITNN]
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TV DOYNIN TV NI NYIN ,MNANN MYLY .INMOYIAL IWN DMINVN DY DNITIPN DIDAIND DY NINN 1NN
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Dr. Miles Medical Company v. John D. Park & :1911 mwa 7wy 1) 270982 17 7MNDA DNINN PTN PO 62
Sons Company 220 U.S 373, 31 S. Ct. 376, 55 L. Ed. 502, 1911 U.S.

(N)33 YD 295 NP - PITPN MIND 95991 PPaY PYTH MIAN P2 NPTYHAN $M3DNA Y213 910N Swnd Ixd &
DY PNN NIANON 2997 PHYW ONYY .NYIAPY 4 Py 3003595 B©»POY BY2IN 1993 ,: ©PPOYN O PINY
ABA SECTION OF ANTITRUST LAW, ANTITRUST LAW &1 D0 m»Ina poo
R. Whish Competition Law (London, 5th Ed., 2003) at 15y DEVELOPMENTS (5th Ed. 2002) at p. 131-132
p. 612-614
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Loss 12509 Tya ,m9nnn %7 NWTYD TY0 N3N0 10T HMIND NP X 2970 MINNn

NI 12 9NN 9Y YN Y19 5T, 0100 PHN PIKIN NN MY MDY IRNIYHPY YonnD NwY pav - xoum 2 *
NI N2 PMINND N2220M ONOINN MATYN ,ININN DY PADN HY IMIDN 05317 DIPHNA . PINM NN ANNY Wpan
NI NN WIDY AN IR NOND ¥ 12 ODDOVNIND PNNN DY PN INNIYNPN DY MDTY WD PR o9
DORNNAP DY MYUPNY NWY 1280 NYTA NNNN NDNID PNN DN INNIYHPN DY 1Y YN PIYNY PIDY TWINND

ODIND 9NN 712 NN MY DOYPIAND

288843 /5033



34

NNN T NVTYD TYAN TNANND NPT MY HYYa OIDNDN OMIPNI NYY oYY Leader
% y98n

TNPNA MNP 2onY MYy Loss Leader -1 »mM¥p) unnn vimdwy 5N 0dynn MI»N
PR IMND SNMYNYN PR NI TWRD ,NON DIIPNI DY 1N N2 MDYN W DN O¥INNI
LN NYIAN NYINY TP NDIYD PADY PN DPPOYN DXDNN TIWNAY MIVARD NN OVD
TV OINTIPI INNN ,OIN DTN ORNYIPN DY NNDD 21P0 X DIPN NN NIANDN NMYNHNI
nv») 7770 127 Loss Leader 5S¢ nvobmn nHwH X £19°71 9NN NANIND WXIN 971 ImnD

99 PN ONPIIINN YDITON PTA .00 MPTNA B NVIPY Loss Leader npropaay onda mmnNg
NP MY PONA ¥ 539710 NINNN 21T XY T 92 TOAN PHNI DN NN Y NON
MYLI NNPAAY NN N NPXPN ONINR MY SPNNY NNNN 1PN Sy NIDIRD NPPPN DININ
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: OV

“In Sum, loss-leading prohibitions may offer very little protection to
either manufacturers or smaller, specialized retailers, but they may well
harm competition™"
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T HY DPTIIMN DYTY DN DIIINN NDY P DMPYI DX OPAD Pa YN P8 DISNY) Mpwn man ©
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Brooke Group Ltd. v. Brown & Williamsom Tobaco Corp., 113 S. Ct. , X0 %t 7°)02 nnnn p1n pos
2578, 2588 (1993).

P. Cruz, Trade Relations in the Product Market: Retailing, Distribution, and Antitrust X"
www kellerandheckman.com -2 ov119 Considerations,
.731y2,56 nyn 999 , The Competition Act 1998 Law And Practice . 69
Competition Commission, Supermarkets — A report on the supply of groceries from multiple stores in 7
14671y (999rN A0 onY) the United Kingdom, Vol 1 (2000)
Competition Bureau, Interpretation Bulletin: The Abuse of Dominance Provisions (Sections 78 and . "'
79 of the competition act) as Applied to the Canadian Grocery Sector, November 2002,at p. 12.

1919 OECD Paper on Buying Power of Multiproduct retailers, 1999, DAFFE/CLP(99)21 at p.36. "
("OECD-n n”yy
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